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Purpose
The purpose of this policy is to comply with the code of practice on disclosures and is intended to ensure that: 

• The organisation meets its obligations in relation to the Code of Practice and that procedures are fair and clear in requesting disclosures. 
• Information released in Disclosures is used fairly and within a defined framework 
• Sensitive personal information is treated with care and responsibility. It will be handled and stored appropriately and kept for only as long as necessary. 
Background
This policy applies to all employees of Seeds Foundation . It is informed by a number of acts and publications listed in appendix A. 
The Criminal Records Bureau (CRB) – an Executive Agency of the Home Office – is set up to help organisations make safer recruitment decisions. By providing wider access to criminal record information, the CRB helps employers identify candidates who may be unsuitable for certain work, especially that involving contact with children or other vulnerable members of society. 
The CRB was conceived under Part V of the Police Act of 1997 largely in response to public concern about the safety of children and vulnerable adults. CRB provide a service called "Disclosure" whereby organisations will be able to ask successful job applicants to apply for Disclosure if the position requires that such a check is necessary. 
Seeds Foundation is a registered body with the CRB and as such abides by its Code of practice and is subject to checks and audits on its processes by the CRB. The Director of Human Resources is designated as the lead counter-signatory for CRB Disclosures. 
The Rehabilitation of Offenders Act 1974
This Act was introduced to ensure that ex-offenders who have not re-offended for a period of time since the date of their conviction are not discriminated against when applying for jobs. Unless a post for which an ex-offender is applying is exempt from this act, they are not legally required to disclose convictions that have been spent. 
Seeds Foundation meets the requirements of exemption from this Act because it undertakes work that may bring its staff into contact with vulnerable adults and people under the age of 18 years. This means that all applicants who are offered employment at Seeds Foundation will be required to provide evidence of a criminal record check at the appropriate level of Disclosure before their appointment is confirmed. This will include details of cautions, reprimands or final warnings as well as convictions. 
1"The Code of practice and Explanatory Guide for Registered Persons and other recipients of Disclosure Information" – Criminal Records Bureau 

For many job roles in the organisation, previous convictions will not necessarily be a bar to employment. Each case will be judged on its merits and with due regard to the organisation’s duty of care to its staff and beneficiaries and with relevant legislation. The organisation ’s policy on the recruitment of ex-offenders that states the organisation’s position paper on favourably regarding people with previous convictions is attached as appendix B. 

Definitions
1. An applicant refers to any person who returns an application form or completes one on-line seeking direct employment by the organisation. 
2. The CRB refers to the Criminal Records Bureau – an agency of the Home Office. 
3. The Director of Human Resources refers to the senior post holder having responsibility for all personnel matters as appeared on the organisation’s organisational structure. In the event that this post is vacant it refers to any person who has been given the authority by the director to act in this role. 
Procedures on Application for Employment and the Recruitment Process
4. The organisation will include a policy statement on Disclosing Criminal Records with application forms for employment. 
5. The application form will ask applicants to give permission for the organisation to seek a disclosure from the CRB in the event that they are the successful candidate at recruitment. It will also include a section asking applicants to disclose all previous convictions and any other relevant information or to declare that there are none. They will be invited to return details on a separate self-declaration sheet within a sealed envelope. They may also include any other information that they wish to be considered on this sheet or that they wish to draw attention to. 
6. Applicants will only be considered for employment at this stage if they give permission for CRB check to be made should they be the successful candidate at interview, and that they have made any relevant declaration. 
7. The application process will also contain details explaining that all applicants are required to give details about previous convictions and other relevant information and that failure to do so or false declaration might on employment lead to subsequent disciplinary proceedings and/or dismissal. 
8. The Administration Department will, on receipt of the application, store it confidentially. Where in the opinion of the director, information has been disclosed that makes the applicant unsuitable for the role, then this will be disclosed to the Chair of the Recruitment Panel. This will normally only apply to those people who declare themselves to be included on lists held by the Department of Health and/or the Department of Education and Skills as unsuitable to work with children, or declare a previous conviction in schedule four of the Criminal Justice and Court Services Act 2000. In other circumstances, any declaration will not be made known at this stage to the recruitment panel short listing applicants for interview. 


9. The organisation will not discriminate against those who have a criminal record in determining suitability for employment. 
10. Short-listed applicants where Disclosure will be sought will be given a copy of the organisation’s policy on the recruitment of ex-offenders. 
11. During the recruitment process, disclosed information by the applicant and its relevance to the post will be considered fairly and alongside other criteria. This may involve a frank and open discussion with the applicant by the recruitment panel. 
12. If an applicant is rejected for employment as a result of the information supplied in self-declaration, then this reason will be communicated in writing. 
13. It is the responsibility of applicants to volunteer relevant information freely. The failure of the organisation to request for relevant information does not debar the organisation from subsequently considering any information at any stage of recruitment or employment. 

Disclosures from the CRB
14. An offer of employment to a successful applicant in the recruitment process will only be made subject to a satisfactory disclosure from the CRB. 
15. Applicants will have been asked to give a signed permission for a CRB check to be carried out at the application stage. Failure to give this permission will debar applicants from being considered. 
16. Only the successful applicant being considered as a result of the recruitment process will be subject to a CRB check. 
17. Where the applicant can produce a CRB disclosure that has been done within the last six months, then a further check from the CRB will not be sought by the organisation. 
18. Following the receipt of the disclosure from the CRB, the Director of Human Resources will inform the member of the Senior Leadership Team in whose area the job falls within if there is any disclosed information that might lead to a withdrawal of the offer of employment. They will jointly decide on the suitability for employment. 
19. The applicant will be informed in writing about the outcomes of the Disclosure and the offer of employment will either be confirmed or withdrawn. The applicant should normally receive a copy of the disclosure directly from the CRB. 
20. A request by the organisation for CRB Disclosure is not a substitute for any other pre-appointment checks such as the taking up of references, enquiries into prior employment history and the verification of qualifications. 
21. A CRB Disclosure is not a substitute for any identity check that the organisation might wish to take. The organisation reserves the right to take reasonable steps to verify the identity of applicants and employees. Employees are required to cooperate with any such procedures and supply supporting documentation when requested. 



Levels of Disclosure
22. There are two levels of disclosure that the organisation will seek from the CRB. 
23. The Standard Disclosure applies to posts exempted under the Rehabilitation of Offenders Act and relates particularly to certain areas of employment, such as jobs involving regular contact with children and vulnerable adults. Since employment at the organisation necessarily involves some level of contact with young people, the organisation will seek at least the Standard Disclosure on all employees and those being offered employment. The Standard Disclosure contains details of both spent and unspent convictions as well as cautions, reprimands and final warnings held on the Police National Computer. 
24. The Enhanced Disclosure applies to posts involving greater contact with children or vulnerable adults, for example jobs involving the caring, supervisions, training or being in sole charge of children and vulnerable adults. The Enhanced Disclosure contains the same information as the Standard Disclosure along with non-convictions information from local police records if that is thought to be relevant to the position being applied for. 
25. It is the organisation’s prerogative to determine which check will be sought based on an assessment by the director of the level of risk attached to the post being offered for employment. 
Further Disclosures
27. Any applicant convicted of an offence subsequent to the completion of the application form should make an additional self-declaration at interview or at any point up to the start of employment. 
28. The organisation reserves the right to withdraw any formal offer of employment should there be any matter that would have been considered under this process and debarred a person from employment that arises between the offer of employment and the first day of employment (such as a relevant conviction during this period). 
29. All employees of Seeds Foundation have a duty to inform the Human Resource Director of any conviction, reprimand, caution or any other matter at any time whilst they are employed by the organisation. Failure to do so is a disciplinary offence and may lead to dismissal. Any such incident will not necessarily lead to termination of employment, but will be considered fairly and judged on its own merits. 
30. A Disclosure is usually valid for six months. Whilst it will not be normal practice to do so, the organisation may from time to time wish to seek further Disclosure on an employee or group of employees at any point in their employment with the organisation. All employees are required to submit any requested information in relation to a Disclosure check when requested by the Director of Human Resources. Failure to do so and cooperate with any such check may have consequences for continued employment with the organisation.


The Keeping of Records
31. CRB disclosures and self-declaration sheets will be held on file for six months by Human Resources. Access to these files will be strictly limited by the Director of Human Resources. Such records and other sensitive information will be locked in a secure place and follow the data storage policies and procedures of the organisation. 
32. At the end of six months, CRB disclosures will be shredded by the organisation. No photocopy or image will be kept. A note will remain on file of the name of the subject, the date of the check, the type of disclosure, the job in question, the CRB unique reference number, any recruitment or employment decision as a result of disclosure. 
33. Members of Human Resources or any other managers who as part of the recruitment process have knowledge of sensitive data on individuals arising from these procedures or have such information disclosed to them (whether legally, properly or not) must be aware that it is a criminal offence to divulge the information to any other person unless it is a part of his/her duties. Further guidance on this can be found in the CRB Code of Practice. 
34. The director shall ensure that any person authorised to deal with CRB Disclosures, personnel files and/or recruitment processes will receive guidance on this policy and the CRB Code of Practice. 
Appeals
35. If an applicant or employee disputes the information contained within a disclosure, then they should inform the director and seek their guidance in asking for a validity check with the CRB. 
36. If an applicant believes that Disclosure information has been unfairly considered during the recruitment process, then they should write to the Human Resources Director stating their name, the post that they applied for and the circumstances of their case. The director will arrange for another member of the Senior Leadership Team to carry out an investigation. This person will not have been involved in any aspect of the recruitment process. Where this involves a senior post, then the Secretary to the organisation will arrange an investigation. 
37. If an employee believes that Disclosure information has been used unfairly then they should invoke the organisation’s Grievance Procedure. 

Appendix A
Legislation and guidance associated with this Policy
The Police Act 1997
Part V of the act includes measures to enable organisations to obtain criminal record information about prospective employees and volunteers from a centralised source. 
Protection of Children Act 1999
Criminal Justice and Court Services Act 2000

These two acts make it an offence for any organisation to offer employment that involves regular contact with people under the age of 18 to anyone convicted of certain specified offences. 
The Rehabilitation of Offenders Act 1974
This was designed to help ex-offenders become law-abiding and productive members of society. Research shows that the likelihood of re-offending is significantly less when people are in regular employment. 
Human Rights Act 1998
Public organisations have a duty to protect individual’s rights. This includes freedom from discrimination by ex-offenders as well a right for employees and prospective beneficiaries to be protected from persons with a history of physical or sexual abuse. 
Data Protection Act 1998
This sets out the way in which personal data is stored and treated. It covers issues such as recruitment, employee monitoring and gives guidance about how long records should be kept. 

Appendix B
Policy on Recruiting Ex-offenders
For many job roles in the organisation, previous convictions will not necessarily be a bar to employment. Each case will be judged on its merits and with due regard to the organisation’s duty of care to its staff and students and with relevant legislation. 
· The organisation will treat each case on its merits and undertakes not to unfairly discriminate against people with previous convictions either as applicants or for current employees. 
· We actively promote equality of opportunity for all and welcome applications from a wide range of candidates, including those with criminal records. We select candidates based on their skills qualifications, experience and suitability for the post. 
· A statement will appear in application forms that a Disclosure will be requested in the event of a candidate being offered a position. 
· Applicants are invited to make a self-declaration on a separate form. This information is only seen and used by those who need to see it as part of the recruitment process. 
· Where there is information that needs to be considered as part of recruitment, the organisation will hold an open and measured discussion as part of the interview, or in a separate process. Failure to reveal information that is relevant to the position being sought could lead to the withdrawal of an offer of employment. 
· The organisation undertakes to discuss any matter revealed in a Disclosure with the person seeking the position before withdrawing a conditional offer of employment. 
· The procedure for dealing with criminal record information relevant to applications, self-declaration, Disclosures from the CRB and recruitment is detailed in the organisation’s Policy on Checking for Criminal Records. It is available on request and can be found on the organisation’s website. 
· The CRB’s Code of Practice is available on request. 


Appendix C
Why does the organisation need to ask for this information?
By the nature of our organisation and our day-to-day work, many of Seeds Foundation staff come into contact with young people and vulnerable adults. The organisation has a legal duty to ensure that it employs suitable people in these roles as part of its duty of care. Checks are carried out with an agency known as the Criminal Records Bureau (CRB), which is part of the Home Office. 
There is therefore no stigma attached to you because the organisation asks your permission to carry out a CRB check. This is standard procedure with all applicants for employment. 
How the organisation deals with the information
The organisation will ask you to declare any previous convictions on its application form. This information is treated in strict confidence and will only be taken into account after all other recruitment processes have taken place. Whether or not a previous conviction is taken into account will depend upon the relevance of the conviction in relation to the job that is being applied for, the length of time since the offence occurred; the circumstances of the offence; and any record of re-offending. However, by law the organisation has to exclude consideration of employing people with some types of serious offences in a post where there is close contact with young people and vulnerable adults. If you fail to disclose a conviction to the organisation before employment you may be subject to disciplinary proceedings later by the organisation that may lead to dismissal. It is therefore in your interest to be honest when you complete the application form. For many job roles in the organisation, a criminal conviction is not necessarily a bar to employment – it all depends on the circumstances and each case will be considered individually. The organisation will comply with the Rehabilitation of Offenders Act 1974 and associated official guidance. Seeds Foundation meets the requirements of exempt questions under this act, and all applicants who are offered employment will be subject to a criminal record check from the CRB before the appointment is confirmed. This check will include details of cautions, reprimands or final warnings, as well as convictions. This means that a check is only carried out on those the organisation is intending to offer employment but not every applicant or every person that it interviewed. You will receive a copy of the Disclosure. Any offer of employment is subject to the outcomes of this check. Information about you from the CRB will be held on securely on file for six months and then destroyed. 

Appendix D
Factsheet: Carrying out checks with the Criminal Records Bureau
Why do we need to do this?
By the nature of our organisation and our day-to-day work, many of the organisation staff come into contact with young people and vulnerable adults. The organisation has a legal duty to ensure that it employs suitable people in these roles as part of its duty of care. Checks are carried out with an agency known as the Criminal Records Bureau (CRB), which is part of the Home Office. 
A check will only be carried out for people that the organisation is definitely intending to employ. This usually means after an interview process. Other unsuccessful applicants and people invited for interview will not be subject to a request by the organisation for a check with the CRB. 
What does a check involve?
There are two levels of checks that result in a Disclosure from the CRB. 
A Standard Disclosure will normally be carried out for every person employed at the organisation that fall outside of the categories applied to Enhanced Disclosures (see below). This is because no matter what the job role at the organisation, all employees are likely to come into contact at some point with young people. 
A Standard Disclosure by the CRB will reveal details of cautions, reprimands or final warnings, as well as convictions including those that are spent. 
An Enhanced Disclosure is carried out with every person who will come into close contact with beneficiaries. This will include all staff for instance and volunteers who deal with beneficiaries as a regular part of their job. 
An enhanced disclosure by the CRB includes all the information revealed by the Standard Disclosure (above) as well as non-convictions information from local policy records that is thought to be relevant. The organisation has the right to decide which level of check will be sought according to the circumstances of the job role and an assessment of the risk involved. 
The organisation will use this information confidentially and fairly and will use its discretion in considering information looking at the relevance to situations where regular contact with young people and vulnerable adults is involved. 
You will receive a copy of the disclosure. Information from the CRB will be held on file securely and confidentially and destroyed after six months. A record of the date of disclosure, the type of disclosure and the recruitment decision taken will be kept on file. 									
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